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Facsimile Transmission 



DATK: 

Octobet 20, 2009 


HLE: 

(Our Docket No. MJB06834US/G JEL:0003) 


m 

USPTO, Mail Stop 16 


COMPANY: 

Fletcher Yoder 


FROM; 

Allen Powell (HdenTmsley) 


EXTENSION: 

(281) 970-4545 

FAX No. (281) 970-4503 


F.^CSIMILC NUMBER: 

FAX (571) 273-6500 


NUMBER OF PAGES TO FOUX)W: 
10 



URGENT. PLE/\SE DELIVER IMMEDIATELY 



NOTES/COMMENTS: 

Subject: Docket No, MJB06834US/GJEL:0003 
Serial No, 10/038,569 of Philip Atkin 
Request for Refund 

Attached herewith is a Request for Refund for the above-referenced file. 

W. Allen Powell 
Registration No. 56,743 



rni^DRNTTAlJlYNOTB 
The ibcuments accompanying this facsimile hvnsmission con fain injormation Jhm the lav firm ofFM^ Y^dn, 
A C nfhich is confiderTtat orpnwkffd. The information is in funded to be for the use of the individual or entity named on (his 
transmission sbeeL Ifjou an not the intended nnpient, be avare that any disclosure, cofyyin^ distribution or use of the 
contents of this faxed information is prohibited If you have received this facsimile in error, please notify w by telephone 
immediatefy so that rve can attanp far the retrieval of the orignal documents at no cost to you. 
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FLETCHEg^^ODER 

A Viofeatonal Cox^xnatiun 

Attorneys ai Law 

7915 FM 1960 West, Suite 330 
Houiion.Tcxai 77070 

Po»! Office Box 692289 
Homton, Texas 77269-2289 

Tctephonepai) 970-4545 

powell(a)tVlplaw.com 

October 20, 2009 

Via Electronic Filins and Facsimile - 571 '273^6500 
Mail Stop 16 

Director of the U.S. Patent and Trademark Office 
P,0, Box 1450 
Alexandria, VA 22313-1450 

Re: U.S. Patent Application No. 10/038,569 of Philip Atkin, 
Entitled: ''Method of Obta ining an Imase " 

Dear Sir/Madam: 

We hereby request a refund in the amount of $960.00 to our deposit account number 06- 
1315; GJEL:0003/FLE due to an improper charge of $960.00. Attached herewith is a copy of an 
Entity Status Change Request filed by Applicant on October 20. 2009. 

On October 12, 2009, we filed a Request for Continued Examination (RCE), and a request 
for three-month extension of time, along with associated documents, for the abovc-rcfcrcnced patent 
application. The approved fees included the RCE fee of $405.00, and a three^month extension fee 
of $555.00 bringing the total amount to $960.00, which was charged to our American Express 
Credit Card on October 12, 2009. These fees were submitted in anticipation of our request for 
Small Entity Status being accepted. However, our deposit account was charged an additional 
$960.00 on October 19, 2009, for the same case. We believe that the additional $960.00 should be 
refunded to our defwsit account. 

A much appreciated call from a U.S.P.T.O. representative was received by the undersigned 
on October 16, 2009, regarding the unintentional payment of Large Entity fees for the above- 



MJB06834US 
(GJEL:0003) 
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FLETCHEg^ODER 

Pace 2 

referenced RCE and three-month extension. During the call, the U.S.P.T.O. representative informed 
the Applicant that the previous request for Small Entity Status could not be accepted, and that the 
difference between the fees associated with Small Entity Status and Large Entity Status would be 
charged to the deposit account. The U.S.P.T.O. representative then suggested that a refund request 
be submitted in accordance with 37 C.F.R. §§ 1.26 and 1.28. Accordmgly, Applicant is requesting a 
refund of $960.00. Because the Applicant has Small Entity status, the i»opcr Small Entity fees 
should have been $405 and $555.00, respectively. Accordingly, the Applicant respectfully requests 
that the difference of $960 between the previously-paid total amount of $1,920.00 (Large Entity) 
and the total amount of $960.00 (Small Entity) for the RCE and three-month extension of time be 
refunded to Deposit Account No. 06-1315; GJEL:0003/FLE. 

In summary, in view of the Applicant's status being changed to a Small Entity Status, please 
refund the amount of $960 to Deposit Account No. 06-1315; GJEL:0003/FLE. Further, if the 
U.S.P.T.O. representative wishes to resolve any other issues by way of a telephone conference, the 
representative is kindly invited to contact the undersigned attorney at the telephone number 
indicated below. 

Please find the following attached documents: (1) our deposit account statement with a 
circle around the incorrect charge amounts totaling $960.00 (Charge on 10/19/09, posting number 
10038569, Fee Code 1253 in the amount of $150.00, and Charge on 10/19/09. posting number 
10038569, Fee Code 1860 in the amount of $810.00). (2) Electronic Patent Application Fee 
Transmittal indicating that the payment of $960 was succcssfidly received in RAM on 10/12/09 and 
charged to my American Express credit card, and (3) a copy of the Entity Status Change Request, 
Electronic Acknowledgement Receipt, filed 10/20/09. 

If you have any questions or comments, please do not hesitate to call. 

Sincerely yours, 



/W.Allen Powell/ 
W. Allen Powell 

WAP:ht 
Attachments 

cc: Janet Lamp and Jolee Zhou 
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ATTACHMENT 1 




United States 
Patent and 
Trademark Office 



DefiQsitAccQHnt Statement 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

City: 

State: 

Zip: 

Country: 



DATE SEQ 



POSTING 
REFTXT 



Octc^er 2009 
061315 

FLETCHER, YODER & VAN SOMEREN 
MICHAEL G FLETCHER 
PO BOX 692289 

HOUSTON 
IX 

77269-2289 
UNITED STATES 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



BAL 



C 



10/15 2 11494438 TYHC:0046-4 (P0414S-04) 180B 

10/15 3 11494365 TYHC:004&-5 (P0414S-05) 1806 

1Dn6J 0992 E-REPLENISH MENI — — _9203_ 

10/19 5 10038569 GJEL:0003 1253 

10/10 7 10038569 GJEU0003 1801 



START 
BALANCE 

$2,425.00 



SUM OF 
CHARGES 

$1,320.00 



$180.00 $2,245.00 

$180.00 $2,065.00 

•$435.00 $2.500 .00 
$150.00 
$810.00 



$2.35050-^ 
$1,540.00 J 



SUM OF END 
REPJJENISH BALANCE 

$435.00 $1,540.00 



Need. Help? | USPTO Home Paee | Finance Onlin e Shopping Paee | Alerts Page 
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Electronic Acknowledgement Receipt 



EPS ID: 


62424M 


Application Numben 


10038569 


International Application Number: 




Confirmation Numben 


S&46 


Title of Invention: 


Method of obtaining an Image 


First Nemed InventoT/Appiicant Nam« 


Phil'iD Atkin 


Correspondence Address; 


IVUchaelG. Fletcher 

Fletcher, Yoder & Van Somtren 

P.O. Box 692299 

Houston TX 77269-2289 
US 281v704>45 


Rier: 


W.Allen Powell 


Flier Authorized By: 




Attorney Docicot Number. 


GJEL:0003 


Racoipt Datei 


12-Oa-2009 


Filing Dot«: 


02-JAN-2002 


Time Stamp; 


15:39:50 


Application Type? 


Utiliiy under 35 USCi 11(a) 


Payment information: 


Submmed with Payment 


yes 


Payment Type 


Credit Card 


Payment was successfully received in RAM 


$960 
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RAM confirnnation Number 


10109 1 


Deposit Account 




Authorized User 




File Listing: 






Document 
Number 


Document DvKri ption 


File Name 


Fil«Si2s(Bytes)/ 
Message Digest 


Muiti 
Part/jdp 


Pages 
(Ifappl.) 


1 


Request for Continued Exsmtnotlon 


MJW6e34US_GJEL0003^RCE. 

Pdf 


767953 

MM 


no 


3 




Information: 








2 




MJB06834US_OJa0003_RCE_A 
mendmen«_r«sponj e_FO A_4- 1 
3-09.pdf 


64446 




9 




Multipart Description/PDF fiJ«s in Jtip description 




Document Description 


Start 


End 


Amendment Submlned/Entered with f iling of CPA/RCE 


1 


1 


Claims 


2 


3 


Applicant Argument«/Rernarkf Made In an Amendment 


4 


9 


Warninosi 




Informations 






3 


Fee Worksheet (PTa-875) 


ffte-lnfo.pdf 


32275 

IIOI 


no 


2 


Warnings: 




InfonnaliDn: «^ — — 


Total File* Siaco (In bytes] 


): 864674 
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Thii AeknDwledg»merfct Recetpt evidences receipt on the noted date by the U5PTO ef the indiaiied documents, 
charactcrUcd by the applicant, and including p«g« counts, where applicable. It $ervM as ovidonco of receipt similar to a 
Post Card, as described in MPEP SOS. 



ApoHcAtlons Und#r 35 U.S.C. Ill 
If a new •ppllcotion is being filwd and the application Includes Xhm necessary components for a filing date (wo 37 CFR 
1 .S3(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1 M) will be Issued In due course and tho dato shown on this 
Acknowledgement Receipt will esteblUh tho filing date of the application. 

WB^ional Stage of an Intom atlonal Application under 35 UtS,C 371 

If s timely submission to enter the national itage of an international application is compliant wkh the conditions of 35 
U.S.C 371 and other applicable requimmonts a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U,S.C 371 wUI be issued In addHion to the Filing Receipt, in due course. 

Now Int^f natren ?1 Aonliaition Filed with the USPT9 fl7 RtCelviPl Q^ce 

Ifrnewrternatio^ Wed and the intomational application Includes the necessaiy components for 

on International filing date(s*^ PCT Article 11 -nd MPEP 1810), a Notification of the International Appl cation Numb.r 
and ofthelnteniatlonal Filing Date(FormPCT/RO/105) will be issuedinduecour^^^^ 

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of; 
Philip Atkin 

Serial No.: 10/038,569 

Filed: January 2, 2002 

Title: Method of Obtaining An Image 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



§ Confirmation No. 5846 

§ 

§ Group Art Unit: 2622 
§ 

§ Examiner: Yogesh K. Aggarwal 

§ 
§ 

§ Atty. Docket: 

§ GJEL;0003/FLE/POW 
MJB06834US 



CERTIFICATE OF TRANSMISSION OR MAILFNG 
37C.F.R.1.8 

] hereby certify xhw this wirespondence is being transmitted by 
fttvsimiJe to Ihfc Unilcd Slates Paieni and Trademark Office in 
BCCOrdance with 37 C.F.R. § 1.6(d), or is being cranjmiitcd via the 
Oflite electronic filing system in accordance with 37 C.F.R. { 
L6(8)(4X or is bcmg deposited with the l^.S. Posiiil Scfvicc with 
sufficient postage as First Class Mail in an envelope addressed to: 
Commissioner for PotenU, P.O. Box J450, Alexandria. VA 22313- 
1450. on the dfite below: 



OctobCT20.2009 



;W. Allen PowelV 



Date 



W. Allen Powell 



ENTITY STATUS CHANGE REQUEST 

By the present paper. Applicant makes an assertion of Small Entity status in 
accordance with 37 C.F.R. § 1 .27(c), Indeed, Applicant is herewith requesting an Entity 
Status Change from Large Entity to Small Entity for the above-identified patent 
application. Applicant verifies that they have less than 500 employees and have not 
licensed the rights in the application to a third party. 



Additionally, Applicant presently requests a refund within three months of 
erroneously paying a Large Entity fee. A separate letter requesting the refimd and 
providing the details of the improper charge is being submitted concunently. In 
summary. Applicant paid $810.00 for an RCE and SI 1 10.00 for a three-month extension, 
each of which were filed on October 12, 2009. Because the Applicant has Small Entity 
status, the proper Small Entity fees should have been $405 and $555.00, respectively. 
Accordingly, the Applicant respectfully requests that the difference of $960 between the 
previously-paid total amount of $1,920.00 (Large Entity) and the total amount of $960.00 
(Small Entity) for the RCE and 3-month extension of time be refunded to Deposit 
Account No. 06-1315; GJEL:0003/FL£. 



PAGE 8111 ' RCVD AT 1012012009 3:01 :53 PM [Eastern Dayfight te^ 



Oct. 20. 2009 2:01PM Fletcher Yoder. PC 281-970-4503 



No. 7174 P. 9/11 



If the Examiner wishes to resolve any other issues by way of a telephone 
conference, the Examiner is kindly invited to contact the undersigned attorney at the 
telephone number indicated below. 



Respectfully submitted. 



Date: October 20. 2009 AV. Allen Powell/ 

W. Allen Powell 
Reg. No. 56,743 
(281)970-4545 
FLETCHER YODER 
P.O. Box 692289 
Houston. 1X77269-2289 
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Electronic Acknowledgement Receipt 


EFSID: 


6291341 


Application Number 


10036569 


Intemstlonal Application Number 




ConfUrmatton Number 


Sd46 


Title of Invention; 


Method of obtaining an image 


First Named Inventor/Applicant Name; 


PhlUp Alkln 


Coiresponoetice noaress* 


Michael G. Fletcher 

Fletcher, Yoder & Van Somercn 

P.O. Box 692289 

Houston TX 77269^2289 
US 2819704S4S 


Filer 


W. Allen Powell 


filar Aurhorizad By: 




Attorney Docket Number 


GJEl:0003 


Receipt Date: 


20-Oa-2009 


Filing Datei 


02-JAN-2002 


Tlmo Stamp: 


12:16:50 


Application Type: 


Utility under 35 use in (a) 



Payment information: 



Submitted with l>ayment 



no 



File Listing: 
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r\ IMA 


p n/ii 

r. 1 1/ 1 I 


Document 
Number 


Document Description 


File Name 


FileSizelBytes)/ 
MofisagoDlgost 


Multi 
Part/^lp 


Pages 
(tfappl.) 


1 


Miscellaneous Incoming lener 


MJ806834U5.aiEL0003.Reque 
$t for Entlty.Stt!US.Ch»nge. 
pdf 




AO 


2 




Wnmings: 


infonnatlon: 










Total Files Size (In bytes) 


16289 





This Acknowfcdgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and inchiding page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503, 



1 J3(b)-(d) and MPEP 50«). a Filing Receipt (37 CFR 1^4) will be l$$oed in due course and the data shown on this 
Aclcnowledgement Receipt will esubllth the filing date of the application. 

National Stag * of an International Application undar 35 US,C, 371 K.i.-,*-^i.5««*«M5 

If a timely submission to enter the national stage of an International application is compliant wrth the conditions of 35 
U5.C 371 and other applicable requirements a Form Pa/DO/EO/903 inditating acceptance of the application as a 
nSiowl stSe sMbmission under 35 U5.C. 371 will b. Issued in addition to the Filing Receipt. In due course. 

■n»-,-.«i.>P-i apnllfi.ttii n Pi|«< wit^i shp USPTO ■« ■ Rgcrivino Office 
.n international filing date (see Pa Article 11 and MPEP 1810), a Noiifleatlonof the IntemationBl Application Number 

of th .^^^^^^^^ Fil/ng oat. (Form Pa/RO/l 05) will be Issued In KeSS^^^^^^^^ 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 

the application. 
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Document code: WFEE 



United States Patent and Trademark Office 
Sales Receipt for Accounting Date: 1 0/19/2009 



MMCGEE1 SALE #00000003 Mailroom Dt: 10/12/2009 061315 10038569 

01 FC:1253 150.00 DA 

01 FC : 1253 960.00 OP 

02 FC:1801 810.00 DA 



ik 1^*00 CR -960.00 OP 

02 FCzlBOl 810.00 CR 



10/29/2009 SDIRETAl 00000006 10036569 . 

01 FC:2e01 4W.0O OP 

02 FC:2253 555.00 OP 



